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November 7, 1994

Mr. Kurt N. Lindldnd
Ai«i«tant Regional
United States Environmental Protection
Agency

Region V
77 tfevt Jaokeon Boulevard
Chicago, Illinois 60604

Via Fax 312-M6-0747

Re i Standard Scrap Netal/Cbioego Z&tematioaal Exporting
Site - Chicago/ Zlliaoia

Dear Mr. Lindlandi

Ae Z told you during our telephone conversation thie past
Thursday, we have soae questions regarding several statements
contained in your letter of October 27, 1994. In particular, I
challenged your statement that 5 ppa was "the maximum allowable
limit" for PCBs in soil at this site. There are other statements
which we believe are either false ox unsupported by the facts as
we know them* Although I have only been on this matter for two
days, as compared to your own involvement, I believe a brief
review of earlier findings to be significant in analysing
statements in your letter.

As you know, Region V's investigation of the 4004 South
Wentworth Avenue site began as early ss March, 1984. Site
sampling occurred on at least two occasions in 1984 and 1985.
Test results showed PCB soil contamination from approximately 50

jed pursuant 1to 2,000
40 CFR 76

A civil penalty action was commenced pursuant to
a) and (d).1

1 Due to the failure to defend the appeal, the Appellate
Court reversed the finding in favor of Standard Scrap and the
company dissolved. (See 1990 WL 303875.)
••-1011*0.1
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Judge Harwood made the following findings which are
significant to positions taken by the Agency at expreteed in your
letteri

• The mere fact that PCBs are found in soil above 500 ppm
is not sufficient evidence, in itself, to support the
inference that the spillage took place after February
17, 1978.

• Where evidence indicates that Respondent may have
handled a small quantity of mineral oil from PCB-
contaminated transformers aftsr February 17, 1978, but
there is no evidence of how such oil could have been
spilled, U.S. IPA's claim that such oil was spilled
after February 17, 1978 must bs rejected.

Basically, Judge Harwood concluded that there was
insufficient evidence that any improper disposal, storage, use,
distribution, or processing took place at 4004 South Wentworth
Avenue. Please explain the support for your statement that the
current operations on thit property are generating contaminated
material In violation of federal law, including TSCA. The
history of transformer processing as set forth in Judge Harwood'•
findings of fact are totally consistent with TSCA and the
attached D.S. SPA TSCA clarification document dated September 9,
1986 (Ixhibit I)1. To my knowledge, this document it still
current.

Furthermore, none of the tests taken to date have identified
a "new" source of PCBs on this property. In fact, all of the
capaoitor tests taken to date have been negative. Perhaps you
have more information than Z regarding "new*1 sources of PCBs.

Furthermore, reclaiming of shredded materials by means of a
high temperature electric arc furnace, as proposed by
Respondents, is aonsistsnt with the 1986 TSCA clarification and
the OSWBR Directive. Tour letter of October 27, 1994 gives no
analysis for the conclusions set forth in paragraph three
regarding potential violations. The letter does acknowledge that
the sampling done to date has not been confirmed.

' in regards to ths 1986 TSCA clarification cited above,
you might note that the OSWBR Directive Mo. 9355.4-01 (August,
1990), which you cited, confirms, on Page 16, that drained
equipment, once containing 50-500 ppm PCB liquids, is not covered
undat- TflCX Regulation*..

M-1AJK0.1
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During our conversation*, you described this situation as a
removal" action in light of the emergency posed by the site.
Again, I would remind you that the Agency has had soil data
relating to the 4004 South Wentworth Avenue site since 1984.
Furthermore , to our knowledge, the site was not actively
investigated by the Agency from 1987-1993.

In addition, I would point out that the OSWBR directive
states that, for industrial areas, PCB soil concentrations of 500
ppm or greater will generally constitute a principal threat* EPA
has no soil data other than that taken nearly ten years ago* At
that time, levels above 500 ppm appeared to be isolated to a
single area of the property at 4004 South Wentworth Avenue. To
my knowledge, none of the recent testing establishes a 'principal
threat" or an imminent or substantial endangeraent to human
health or the environment pursuant to either TSCA or CBRCLA.

Perhaps the most obvious misstatsment in your letter is the
5 ppm PCB in eoil "maximum allowable limits for a residential
area." When I questioned this limit, you cited the OSWBR
Directive. Ae you admitted later, the 5 ppm limit is nowhere to
be found in that document. After you discovered this, you called
Me. Shining and stated that the 5 ppm limit was a "compromise
number," baeed upon a middle ground between a 1 ppm baee line
standard for beginning clean-up analysis and 10 to 25 ppm baee
line for industrial clean-up analysis.

I would refer you to the TSCA spill cleanup policy regarding
spills prior to 1978. Also, the OSWBR Directive, when
interpreted consistent with the character of this site, is again
different from the statements in your letter. For example,
please point out for our benefit where the document identifies a
mayJTrom allowable soil Hal* for a residential area. On page 28
of the Directive, it states i

"A concentration of 1 ppm PCBs should therefore
generally be the starting point for analysis at PCB-
contaminated Superfund sites where land use is
residential."

On page 26 of the Directive, it points out that ths 1 ppm
standard is a starting point where millnltad exposure under
residential land use is assumed. As you know, the few
residential homes anywhere near this site are separated by a
fifteen foot fence, two fifteen foot concrete walls, a viaduct,
and a railroad right-of-way. The OSWBR document discusses higher
point values (10 to 25 ppm) for eitss where the exposure scenario
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is industrial. You indicated that the site on-soene coordinator
(Mr* Faryan) has been involved in 100 or so salvage yard
cleanups. Perhaps you oan advise me of how many times/ and the
circumstances, the 5 ppm cleanup level was applied or not applied
at these yards. Also, we would like the Agency's analysis of how
this_site was classified as residential.

We have worked with both the Illinois Environmental
Protection Agency and Region VII on similar sites. In these
oases, recovery of metals was a primary element, as opposed to
landfilling, of the site remedial plan as proposed and approved.
Once the analytical data is completed and made available, we
would be willing to share with you the results of our work with
thsse agencies.

This will acknowledge receipt of your letter of November 2,
1994, and the attached 104(e) Administrative order. We are
puzzled and confused by some of the conclusions set forth in the
Order, particularly those relating to the generation of other
contaminants (i.e., dioxins and furans). Apparently/ there was
an extensive fire on the South Wentworth property which predates
our clients' most recent use. Has the Agency concluded that the
previous site activities could not have contributed to the
positive test results referenced in the Order? Because of the
lack of time, further analyeia of the etatemente in the Order ie
not possible. However, with respect to the South Wells property,
we are unaware of any test results showing any contamination at
this location.

Presently, we are unable to respond to your request for
access because nowhere in the Order do you provide oar clients
with a sampling or work plan as such. Apparently, these
documents have been requested in the past. There is no wey for
us to assess the reasonableness of your request. We cannot
•imply turn over the site to you. If you will provide us with
the details of your proposed site activities/ to the extent they
are now known to you/ we can consider them and respond
intelligently. Certainly, you are not proceeding In the absence
of a written sampling or work plan. Once we receive the above
information, we will respond promptly to your request.

Sharing the details of your proposed sampling work is
consistent with Item 19 of your Order (Page 8), which talks in
terms of coordination to avoid disruption. As I explained to you
on Thursday, in order to proceed smoothly and to keep our
client's employees advised, coordination is absolutely essential.

M.ioai«o.i
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Our client is willing to cooperate .with the Agency so long as
this coordination is possible.

You may consider this letter responsive to your letters of
October 27, 1994 and November 2, 1994.

Very truly yours,

JONilia

cot Ms. Carolin X. Shining

boi Mr. Steven Cohen
Mr. Lawrence Cohen
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Ms. Toni K.- Allen
Law Of f ices of
Piper ft Marbury
Bit Sixteenth Street, N.W.
Washington, o.C. ?nOO(

Dear «•• Allent S
Thi« !• in r»«oon«» to your August 13* 19MP l«tt«r, which

« concern on ttM p«rt of th« Utility gelid Vast*
oroup (DfWAO) about r*c«ot iat«cpr«tatioiM imd«r tlw

nilo for Dolyebloriaatod biplwnyU (ffCto). Spootfieally.
your lottor r«i««d tbo ouvstioti wbotter tb*r* had b**o • ohsoo*

n th* to^rtoy'm position regarding Ut disposal of drained
easses fro* •insrsl oil trans foners «hieh, prior to beingosreasses fro*

drained, contained fluid contaminated witft KBa in ooneentrations
below 300 ppp.

M you point out in your letter* ETA, regulations state that
the disposal of drained Kl-eonts»inated eouipaoat (ineludiu
mineral oil transfoaera) it not regulated by the KB disposal
regulations at 40 cm ITfl.tO. This has been the ease since the
promulgation of the "PCS Baa Jtele* on May 31 , 1979 (44 federal
Kagtfter 31547). In the proposed Baa jtule (43 Federal Beciatsr
24102 et seo>, June 7, 1971), ETA explained that "unregulated1

•disposal of this ecjuipvsnt vould allow it to be sold for
salvage. While 8?A did not propose any restrictions on salvage
operations , the Agency did solicit cements on salvage practices
and the need for specif ic regulatory controls on salvaging to
prevent undue environmental exposure to *CBs. After consider! no
the cements and testimony received oo this issue , »A elected
not to alter the proposal. The Agency concluded that because of
t&* if °«w«*riUon *•» iavolvad «SOO pesi), and because of
the benefits derived from reclaim tno valuable aetal resources,
the unrestricted salvaging of drained care asses would not present
an unreasonable risk. (See Match, If7f, Support
Document/Voluntary tnvironaental Is pact Statement for this
rulemaklng). e»A has consistently followed the position that
drained mineral oil «300 pop pcia) cace eases can b« dlseosed of
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aa scrap (*ee Tht PCS aeqiilatiyrta Under TgCAi Over 100
,»..-.fc|,..»l and Anawera'eQ me^p iron jeet Theee Kequiremen^a,
Xugust, li*4J. W course, ths option to dispose of drained
ecuipmant as salvmga is avsilanle only for drained carcasses
which previously contained PC»s below 500 pony the valvaas option
i« not available for "PCS Traneformsrs11 vith PC* concentrations
abcveiOO ppn.

fteeently, confusion haa ariaen as to whether other aaoacte
of the ?CB regulations affect the salvaging of PCB Contaminated
ecuipnent. We note, for example, that while the PCs regulations
do not inpoas • peel fie control a on salvaging! operations,
scrapping practices vhicty result in soills and other uncontrolled
diachatgts of PCls ere regulated as la proper disposal, and
subject the scrapper to clean-up rsouirmnts under the PCI
disposal regulations, the KB contalninp fluid* whlcn hs?s not
been drsined from the care eases are always regulated as PCS
wsstes under these regulations*

Moreover F because ealvagiag invoices the s«ls of the drained
e9uip»iont to one or store sorsp deslers, the ouostion arises ss to
the applicability of the TtCA $f(e)(3) ban on the distribution in
ecsmecce of PCBa and Pd I tews. One could eotwtrus the sals of
drsined equipment to s so rap deeler as distribution in commerce
(and therefore prohibited without an exemption), but such a
construction would not comport with the intent refl-ecteo: in the
•an Rule record to treat • air aging of such equipment ss s method
of " disposal. • ftathsr* each of the transactions involved in
ultimately scrapping such equipment is exempted frcm the ban on
distribution in come roe because it is either disposal or
distribution in commerce for purposes of dispoasl* (40 cm
S?61.20(c)(2>, 7(1.20(0X4)).

However, the regulatory definition of •disposal* iireosss
sons limitations on the salvaging practices which may be engaged
in by ec rappers without an exemption from the distribution in
commerce ban. TO cualify as disposal, the practice must be one
which would * ... otherwise complete or terminate the useful life
of pens or PCB Items. • (40 Cr* 1761.3). Indeed, "unregulated"
disposal of drained carcasses means only that disposal in
approved incinerators or chemical wests landfills is not
required} it does not free the equipment (or its component*) frcm
the reouiremeot that disposal tsminats the useful lifs of the
KB equipment. Salvaging simsd at reclamation of the metal
reaourees found in the cass and coil generally constitutes
disposal, beceuee the PCts are destroyed by the high tempsrstures
employed in the reclamation process. However, where salvaging
consists of disassembling the drained equipment to obtain parts
intended for reuse in other equipment, the useful life of the
eouipment haa not been fully terminated, lo, the ssls of .any
components containing detectable levels of PCBs, without en
exemption, is prohibited for distribution in commerce of PCs*.
Likewise, while typical metal* reclamation methods can be
expected to destroy residual PCls, the sale of any metals
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remaining contaminated after reclamation alio in prohibited
without an exemption.

In fu»f aalvaging of <SOO pow Drained •ouipmtnt it
unregulated to tht extent thatt (1) Scrapping practice! 4o not
result in apilis or uncontrolled diecharges of KB«, and (2) any
PCB-contaMinated componeota ara not re Introduced into comiteree.
contaminated tcanafotnar ccwponentf cannot be reaold aa oarta to
anyone without an exemption fron the ban on distribution in
c<aw»e,rce. Ai«o, eoutpnent that is rebuilt using contaminated
parts trem a ealvaged caVeaaa cannot be void to another without
an exeaiotion unleta the 'rebuilt equipment can to reclaaaified aa
•noa-VCB.?

X have encloeed for your reference a document entitled
"Salvage option* for Drained c«roaa«ea.v Thia doaiaaont
•uKvarlaea in graphic font the rel a tionehip between aalraglng and
other activitiaa regulated under the KB regulation*. Should you
hare additional ouaetione, pleate contact fusanne Jtudsinaki oa

A

Sincerely,

in
kaaiatant Adainiatrator

for Pea tie idea and
Toxic tubatancea

Cncloaure


